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PER CURIAM:

Kenneth O. Langley appeals his conviction and sentence

following a guilty plea to conspiracy to possess with intent to

distribute more than fifty grams of cocaine base, in violation of

18 U.S.C. §§ 841(a)(1) and 846 (2000).  Langley’s attorney on

appeal has filed a brief pursuant to Anders v. California, 386 U.S.

738 (1967), stating that there are no meritorious issues for

appeal, but raising as potential issues whether the district court

complied with Fed. R. Crim. P. 11 and whether the district court

erred in considering a prior uncounseled conviction in determining

Langley’s criminal history points.  Langley filed a pro se

supplemental brief.  Finding no reversible error, we affirm.

First, counsel raises the issue of whether the district

court fully complied with Rule 11, but identifies no error in the

Rule 11 proceeding and concludes that there was full compliance

with the Rule.  After a thorough review of the record, we similarly

find that the district court complied with the requirements of Rule

11. 

Next, counsel questions whether the district court erred

in considering a prior uncounseled misdemeanor plea conviction that

resulted in a thirty-day suspended sentence in calculating

Langley’s criminal history points.  A defendant may challenge at

sentencing the validity of a prior conviction on the ground that he

was denied counsel.  Custis v. United States, 511 U.S. 485, 495
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(1994).  However, he bears the burden of showing that the prior

conviction is invalid.  United States v. Jones, 977 F.2d 105, 110-

11 (4th Cir. 1992).  Langley had to overcome the presumption that

the state court informed him of his right to counsel as it was

required by statute to do and that, if he was not represented, it

was because he waived his right to counsel.  See Parke v. Raley,

506 U.S. 20, 28-34 (1992).  We find the district court did not err

in finding Langley failed to overcome the presumption that the

state court informed him of his right to counsel.  Thus, the court

did not err by considering the prior conviction in calculating

Langley’s criminal history.

We find Langley’s claims in his pro se supplemental brief

to be without merit.  In accordance with Anders, we have reviewed

the entire record in this case and have found no meritorious issues

for appeal.  We therefore affirm Langley’s conviction and sentence.

This court requires that counsel inform his client, in writing, of

his right to petition the Supreme Court of the United States for

further review.  If the client requests that a petition be filed,

but counsel believes that such a petition would be frivolous, then

counsel may move in this court for leave to withdraw from

representation.  Counsel’s motion must state that a copy thereof

was served on the client.  We dispense with oral argument because

the  facts  and  legal contentions are adequately presented in the
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materials before the court and argument would not aid the

decisional process.

AFFIRMED


