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PER CURI AM

Nel son Raf ael Zapata-Vicente, a federal prisoner, appeal s
the district court’s order construing his letter of February 14,
2005, as a successive 28 U. S. C. § 2255 (2000) noti on and di sm ssi ng
the notion for lack of jurisdiction.

Upon review, we find that Zapata-Vicente s letter is nore
appropriately construed as a notion seeking relief from the
district court’s judgnent pursuant to Fed. R Cv. P. 60(b). See

Gonzalez v. Crosby, 125 S. C. 2641, 2648 (2005); United States v.

W nest ock, 340 F.3d 200, 207 (4th Gr. 2003). Rather than seeking
tofile newclains pursuant to 8§ 2255, Zapata-Vicente argued in his
letter that he filed his anmended 8§ 2255 notion within the tine
originally allotted to himby the district court.

Accordingly, we vacate the district court’s order and
remand for the court to consider Zapata-Vicente s |letter pursuant
to Rule 60(b).” W express no opinion as to whet her Zapata-Vicente
is entitled to relief under Rule 60(b). W deny Zapata-Vicente’'s
notion for appoi ntment of counsel. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.

VACATED AND REMANDED

‘W note that a certificate of appealability was granted
bel ow.



