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PER CURI AM

Cl arence Hicks petitions this court for wit of mandanus.
The district court entered an order in March 2005 dism ssing
Hicks’s 28 U S.C. 8§ 2255 (2000) notion to vacate his conviction.
H cks asks us to direct the district court to address a cl ai m of
actual innocence that he clains the district court failed to
consider. H cks further states that the district court failed to
file his notice of appeal.

Mandanus relief is available only when the petitioner has

a clear right to the relief sought. See In re First Fed. Sav. &

Loan Ass’n, 860 F.2d 135, 138 (4th G r. 1988). Further, nmandamnus
is a drastic renmedy and should only be used in extraordinary

ci rcunst ances. See Kerr v. United States Dist. Court, 426 U S

394, 402 (1976); In re Beard, 811 F.2d 818, 826 (4th G r. 1987).

There is nothing here or in the district court to show
that Hicks filed a notice of appeal, and he does not submt a copy
of such a notice. Therefore, H cks has not shown a clear right to
have a notice of appeal filed in the district court. As to the
actual innocence claim mandanus nay not be used as a substitute

for appeal. See In re United Steel wrkers, 595 F.2d 958, 960 (4th

Cr. 1979).
Therefore, we deny the petition for wit of mandanus. W

di spense with oral argunent because the facts and | egal contentions



are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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