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PER CURIAM:

Seth Jaye Clark appeals his conviction and 156-month
sentence imposed after he pleaded guilty, pursuant to a plea
agreement, to conspiracy to distribute fifty grams or more of
cocaine base in violation of 21 U.S.C. §8 846, 841 (a) (1) (2000).
The Government has moved to dismiss Clark’s appeal based upon the
waiver of appellate rights in his plea agreement.

A defendant may waive the right to appeal if that waiver

is knowing and intelligent. United States v. Blick, 408 F.3d 162,

169 (4th Cir. 2005). Generally, if the district court fully
questions a defendant regarding the waiver of his right to appeal
during the Rule 11 colloquy, the waiver is Dboth wvalid and

enforceable. United States v. Johnson, 410 F.3d 137, 151 (4th

Cir.), cert. denied, 126 S. Ct. 461 (2005); United States wv.

Wessells, 936 F.2d 165, 167-68 (4th Cir. 1991). The question of
whether a defendant wvalidly waived his right to appeal is a
question of law that we review de novo. Blick, 408 F.3d 168.

Our review of the record leads us to conclude that Clark
knowingly and voluntarily waived the right to appeal his sentence
and the sentencing issues he raises fall within the scope of the
waiver. We therefore, grant, in part, the Government’s motion to
dismiss, and we dismiss the portion of the appeal relating to

Clark’s sentence.



While the appellate waiver does not preclude Clark’s
challenge to the wvalidity of his guilty plea, we have reviewed
these claims as well and conclude that the district court fully
complied with Fed. R. Crim. P. 11, Clark knowingly and voluntarily
entered into his plea, and the district court did not err in
accepting his plea. Thus, although we deny the Government’s motion
to dismiss the appeal as to Clark’s challenge to the validity of
his conviction, we affirm the conviction. We dispense with oral
argument because the facts and legal contentions are adequately
presented in the materials before the court and argument would not

aid the decisional process.

DISMISSED IN PART;
AFFIRMED IN PART




