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PER CURIAM:

James E. Anderson appeals the district court’s order
denying his motion to alter or amend, in which Anderson sought
relief from the district court’s order granting summary judgment
to the Defendants iIn this 42 U.S.C. 8 1983 (2006) action. The
district court found that Anderson®s motion was untimely under
Fed. R. Civ. P. 59(e). Because Anderson Tfiled the motion
outside the ten-day time period of Rule 59(e),” the court should
have construed the motion as filed pursuant to Fed. R. Civ. P.

60(b) . See In re Burnley, 988 F.2d 1, 2-3 (4th Cir. 1992).

Because Anderson’s motion merely addressed the merits of the
underlying 8 1983 action and satisfied none of the criteria for

granting relief under Rule 60(b), we affirm. See Heyman v. M.L.

Mktg. Co., 116 F.3d 91, 94 (4th Cir. 1997); Burnley, 988 F.2d at
3. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before the

court and argument would not aid the decisional process.

AFFIRMED

In December 2009, Rule 59(e) was amended to extend the
relevant time period to twenty-eight days. Anderson’s motion to
alter or amend was filed In 2008, and the ten-day time period of
former Rule 59(e) applies.



