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PER CURIAM:

Wilkins McNair, Jr., pled guilty to one count of wire
fraud and one count of witnhess tampering. The district court
sentenced him to 70 months” iImprisonment. McNair’s attorney

Tfiled a brief in accordance with Anders v. California, 386 U.S.

738 (1967), stating that, iIn counsel’s view, there are no
meritorious issues for appeal, but noting that McNair questioned
the validity of his guilty plea and asserted that counsel was
ineffective for failing to iInvestigate, failing to challenge the
Sentencing Guidelines calculations, and for recommending that he
plead guilty. After being advised of his right to file a brief,
McNair elected not to file a pro se supplemental brief. We
afrfirm.

In the absence of a motion to withdraw a guilty plea,
this court reviews the adequacy of the guilty plea pursuant to

Fed. R. Crim. P. 11 for plain error. See United States v.

Martinez, 277 F.3d 517, 525 (4th Cir. 2002). Our review of the
transcript of the plea hearing leads us to conclude that the
district court fully complied with Rule 11 in accepting McNair’s
guilty plea. The court ensured that McNair understood the
charges against him and the potential sentences he faced, that
he entered his plea knowingly and voluntarily, and that the plea

was supported by an independent TfTactual basis. See United




States v. DeFusco, 949 F.2d 114, 116, 119-20 (4th Cir. 1991).

Accordingly, we affirm McNair’s conviction.
We have reviewed McNair’s sentence and determined that
it was properly calculated and that the sentence i1mposed was

reasonable. See Gall v. United States, 552 U.S. 38, 51 (2007);

United States v. Llamas, 599 F.3d 381, 387 (4th Cir. 2010). The

district court followed the necessary procedural steps 1iIn
sentencing McNair, appropriately treated the sentencing
Guidelines as advisory, properly calculated and considered the
applicable Guidelines range, and weighed the relevant 18 U.S.C.
§ 3553(a) (2006) factors 1i1n light of McNair’s individual
characteristics and circumstances. The district court
adequately explained its reasons for denying McNair’s request
for a variance, noting that McNair had engaged in a “substantial
pattern of fraud.” In light of McNair’s medical condition and
the government’s recommendation of a sentence at the low end of
the advisory Guidelines range, however, the court imposed a 70-
month sentence. Because the court adequately explained its
reasons for the sentence imposed, we conclude that the sentence
Is not an abuse of discretion and is reasonable. See Gall, 552

U.S. at 41; United States v. Allen, 491 F.3d 178, 193 (4th Cir.

2007) (applying appellate presumption of reasonableness to

within-Guidelines sentence).



McNair also questions whether counsel provided
constitutionally ineffective assistance by failing to
investigate, TfTailing to challenge the computation of the
Guidelines range, and for recommending that he plead guilty.
Claims of 1i1neffective assistance of counsel are not cognizable
on direct appeal unless the record conclusively establishes
counsel’s constitutionally inadequate performance. United

States v. Baldovinos, 434 F.3d 233, 239 4th Cir. 2006).

Because the record does not conclusively demonstrate that
McNair’s counsel was ineffective, we decline to consider this
claim on direct appeal.

In accordance with Anders, we have reviewed the entire
record In this case and have found no meritorious 1issues for
appeal . This court requires that counsel inform McNair, in
writing, of the right to petition the Supreme Court of the
United States for further review. IT McNair requests that a
petition be Tfiled, but counsel believes that such a petition
would be frivolous, then counsel may move in this court for
leave to withdraw from representation. Counsel’s motion must
state that a copy thereof was served on McNair. We dispense
with oral argument because the facts and legal contentions are
adequately presented i1n the materials before the court and
argument would not aid the decisional process.

AFFIRMED



