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PER CURIAM:

Stye Lamar Coleman pled guilty, with the benefit of a
written plea agreement, to conspiring to distribute more than
fifty grams of cocaine base and a quantity of cocaine, 1In
violation of 21 U.S.C. §8 846 (2006), and possessing a firearm 1in
furtherance of a drug trafficking crime, in violation of 18
U.S.C. 8§ 924(c)(1)(A) (2006). The district court sentenced
Coleman as a career offender to a total term of 240 months”
imprisonment, and, pursuant to the plea agreement, the
Government moved to dismiss the remaining six drug and weapons
charges pending against Coleman. On appeal, Coleman challenges
the sufficiency of a count iIn the indictment that the court
dismissed at sentencing and his classification as a career
offender.” The Government has moved to dismiss the appeal.

Upon review of the plea agreement and the transcript
of the Fed. R. Crim. P. 11 hearing, we conclude Coleman
knowingly and voluntarily waived his right to appeal his

sentence and that the challenge to the career offender

*

To the extent that Coleman also suggests that his trial
counsel did not adequately advise him regarding the sentence he
could receive, we decline to consider that claim on direct
appeal as the record does not conclusively establish i1neffective
assistance. Rather, any such claim must be brought iIn a post-
conviction proceeding pursuant to 28 U.S.C. § 2255 (West Supp-
2011). See United States v. King, 119 F.3d 290, 295 (4th Cir.
1997).




classification Coleman seeks to raise fTalls squarely within the
scope of his waiver of appellate rights. Accordingly, we grant
in part the Government”’s motion to dismiss and dismiss the
appeal of the sentence.

Moving to Coleman’s challenge to the sufficiency of
the indictment, this claim is not barred by the appellate waiver
provision in the plea agreement. Although Coleman asserts for
the Tfirst time on appeal that he did not have the requisite
predicate felony offense to support the now-dismissed felon-in-
possession charge, his “failure to raise this argument before
trial does not waive 1t . . . [bJut . . . restricts our review

to plain error.” United States v. King, 628 F.3d 693, 699 (4th

Cir. 2011). We conclude that there was no error, plain or
otherwise, in the indictment.

Accordingly, we grant the Government’s motion to
dismiss In part and dismiss the appeal of the sentence. We deny
the motion to dismiss in part and affirm Coleman’s convictions.
We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before the

court and argument would not aid the decisional process.

AFFIRMED IN PART;
DISMISSED IN PART




