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PER CURIAM:

Richard Wayne Crowder was convicted of two counts of
mailing threatening communications, 18 U.S.C. §8 876(c) (2006)
(Counts One, Three), and two counts of threatening the
President, 18 U.S.C. § 871 (2006) (Counts Two, Four). He was
sentenced to 125 months 1In prison. Crowder now appeals,
claiming that the instruction on the §8 871 offenses was
erroneous. We affirm.

Because Crowder did not object to the instruction, our
review is for plain error. See Fed. R. Crim. P. 30(d); United

States v. Robinson, 527 F.3d 941, 953 (4th Cir. 2010); United

States v. Nikolaou, 180 F.3d 565, 569 (4th Cir. 1999). To

establish plain error, a defendant must show: (1) there was
error; (2) the error was plain; and (3) the error affected his

substantial rights. United States v. Olano, 507 U. S. 728, 732

(1993). We will exercise our discretion and correct plain error
only if we are convinced that the error “seriously affect[s] the
fairness, integrity, or public reputation of  judicial
proceedings.” 1d. (internal quotation marks omitted).

Crowder contends that the instruction at issue could
have resulted iIn a guilty verdict based on the jury’s finding
that he merely wrote threatening words without intending those

threats to be communicated to another. We disagree.



It i1s well established that “we review Instructions 1iIn
their entirety to determine whether the instructions accurately

and Tfairly state the controlling law.” United States V.

Sarwari, 669 F.3d 401, 411 (4th Cir. 2012). Here, the court
instructed:

For you to find the defendant guilty of the crimes
charged in counts two and four, you must be convinced
that the Government has proved each of the following
beyond a reasonable doubt as to each count: First,
that the defendant wrote or mailed the words alleged
to be the threat against the President; second, that
the defendant knowingly and willfully mailed or wrote
the words.

It is not necessary to prove that the defendant
actually wrote the communication or that 1t was
received or read by the President so long as i1t was
knowingly mailed or caused to be mailed by the
defendant.

Because the court instructed that, in order to convict Crowder,
the jury had to find that he “knowingly mailed [the threat] or
caused [it] to be mailed,” the jury could not have convicted
Crowder simply on a finding that he wrote threatening words.

We accordingly affirm. We dispense with oral argument
because the facts and legal contentions are adequately presented
in the materials before the court and argument would not aid the

decisional process.

AFFIRMED



