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PER CURIAM:  

Anthony Sterling Miller appeals from his convictions 

on one count each of conspiracy to possess with intent to 

distribute at least five kilograms of cocaine, in violation of 

21 U.S.C.A. §§ 841, 846 (West 1999 & Supp. 2012); and money 

laundering, in violation of 18 U.S.C.A. § 1956 (West 2000 & 

Supp. 2012).  His sole argument is that the district court erred 

in denying his motion to withdraw his guilty plea.  We affirm.   

We review a district court’s denial of a motion to 

withdraw a guilty plea for abuse of discretion.  United States 

v. Battle, 499 F.3d 315, 319 (4th Cir. 2007).  In order to 

withdraw a guilty plea before sentencing, a defendant must show 

that a “fair and just reason” supports his request.  Fed. R. 

Crim. P. 11(d)(2)(B).  “[A] ‘fair and just’ reason . . . is one 

that essentially challenges . . . the fairness of the Rule 11 

proceeding.”  United States v. Lambey, 974 F.2d 1389, 1394 (4th 

Cir. 1992) (en banc).  The defendant bears the heavy burden of 

demonstrating the existence of such a reason.  United States v. 

Thompson-Riviere, 561 F.3d 345, 348 (4th Cir. 2009).  

In determining whether a defendant has met this 

burden, a district court must consider the six factors 

articulated in United States v. Moore, 931 F.2d 245, 248 (4th 

Cir. 1991).  We have reviewed the record in this case and, after 

carefully considering the factors described in Moore, conclude 
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that the district court did not abuse its discretion in denying 

Miller’s motion to withdraw his guilty plea.   

When conducting Miller’s plea colloquy, the district 

court substantially complied with the mandates of Fed. R. Crim. 

P. 11, and we discern no error in the district court’s 

determination that Miller’s plea was knowing and voluntary.  

Further, Miller averred during his Rule 11 hearing that he was 

satisfied with his attorney’s representation.  Such statements 

are presumed true, and Miller has not produced sufficient 

evidence to support his assertion that his counsel’s assistance 

was deficient.  Blackledge v. Allison, 431 U.S. 63, 74 (1977); 

see Fields v. Attorney Gen., 956 F.2d 1290, 1299 (4th Cir. 1992) 

(“Absent clear and convincing evidence to the contrary, a 

defendant is bound by the representations he makes under oath 

during a plea colloquy.”).  Additionally, we defer to the 

district court’s determination that Miller did not successfully 

assert his innocence. 

Accordingly, we find that the district court correctly 

concluded that consideration of the Moore factors counseled 

against allowing Miller to withdraw his plea.  We therefore 

affirm the district court’s judgment.  We dispense with oral 

argument because the facts and legal conclusions are adequately 

 

  



4 
 

presented in the materials before this court and argument would 

not aid the decisional process. 

 

AFFIRMED 


