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PER CURIAM: 

  Theodore Howze, Jr., a federal prisoner, appeals the 

district court’s order denying his petition for writ of error 

coram nobis.  Finding no error, we affirm. 

  “Coram nobis is an extraordinary remedy that has 

traditionally been used to attack [federal] convictions with 

continuing consequences when the petitioner is no longer in 

custody for purposes of 28 U.S.C. § 2255.”  United States v. 

Rhines, 640 F.3d 69, 71 (3d Cir. 2011) (internal quotation marks 

omitted).  A petitioner “may not resort to a writ of error coram 

nobis simply because he cannot meet the standards for filing a 

second or successive § 2255 motion.”  Id. at 72.  

  Here, Howze sought, by way of coram nobis, to benefit 

from our decision in United States v. Simmons, 649 F.3d 237 (4th 

Cir. 2011) (en banc).  We previously denied Howze’s 28 U.S.C. 

§ 2244 (2006) motion, in which he sought leave to file a 

successive § 2255 motion raising the Simmons issue.  Howze also 

has sought relief under Simmons by way of a § 2255 motion, which 

the district court denied.     

  We conclude that the district court did not abuse its 

discretion in denying relief.  Not only is Howze incarcerated, 

but coram nobis is unavailable to a petitioner, such as Howze, 

who seeks through the writ to evade the limitation on second or 

successive § 2255 motions. 
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  We therefore affirm.  We dispense with oral argument 

because the facts and legal contentions are adequately presented 

in the materials before the court and argument would not aid the 

decisional process. 

 

AFFIRMED 

 


