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PER CURI AM

Mark Janel|l and his nother, Carol A Janell, appeal fromthe
district court's grant of sunmary judgnent in favor of the Gty of
Chesapeake, Virginia. The Janells sued the City after Mark sus-
tained injuries while he was using playground equi pnent at a park
owned and operated by the City. The suit alleged that the City was
grossly negligent® by failing to provide various safety features on
the equi pnment, failing to warn of dangers, and failing to properly
mai ntain the equipnent. The Janells sought conpensatory and
punitive damages. The City filed a notion for sunmary judgnent.
On July 28, 1995, the district court granted the notion, holding
that the Janells presented no evi dence creating a genui ne i ssue of
material fact with respect to the i ssue of gross negligence. This
appeal foll owed.

After carefully considering the record, the briefs and the
argunents of the parties, we conclude that the district court prop-
erly granted the City's notion for summary judgnment. Accordingly,
we affirmfor the reasons stated in the district court's thorough

opinion. See Janell v. Gty of Chesapeake, No. 2:95cv249 (E.D. Va.

Jul . 28, 1995).°2

! Under Virginia law, a plaintiff nust prove gross negligence
to recover froma municipality for injuries at a "playground or
other recreational facility." See Va. Code 8§ 15.1-291

2 On appeal the Janells relied in part on certain affidavits
submtted to the district court after summary judgnent had been
awarded to the City. By order dated August 4, 1995, the district
court declined to consider these affidavits because they had not
been tinely filed. W find no error in this ruling, and
consequently we, too, have not considered the untinely affidavits.
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