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No. 95-2664

ANTHONY P. MARCI SZEWSKI, Plaintiff in Case A
and Plaintiff in Case B; VANESSA W KELLY,
Plaintiff in Case A and Plaintiff in Case B,

Plaintiffs - Appellants,

vVer sus

ROBERT B. RElI CH, SECRETARY OF LABOR, Def endant
in Case A and Defendant in Case B; THE BALTI -
MORE MUNI Cl PAL EMPLOYEES LOCAL 44, AFSCVE,
AFL- Cl O, Defendant i n Case A; AMERI CAN FEDERA-
TI ON OF STATE, COUNTY AND MUNI CI PAL EMPLOYEES,
AFL-Cl O Defendant in Case A,

Def endants - Appell ees,
and
MARYLAND PUBLI C EMPLOYEES COUNCI L 67, Anerican
Federation of State, County & Minicipal AFL-
Cl O Defendant in Case A; LOCAL 3836, AFSCME,
AFL-Cl O, Defendant in Case A,

Def endant s.

Appeal fromthe United States District Court for the District of
Maryl and, at Baltinore. WIlliam M N ckerson, District Judge.
(CA-93-1216- WWN)

Argued: April 3, 1996 Decided: WMay 7, 1996




Before ERVIN, Circuit Judge, LAY, Senior Circuit Judge of the
United States Court of Appeals for the Eighth Crcuit, sitting by
desi gnation, and TRAXLER, United States District Judge for the
District of South Carolina, sitting by designation.

Affirmed by unpublished per curiam opinion.

ARGUED: David WIIliam Erb, WEINBERG & GREEN, L.L.C., Baltinore,
Maryl and; David Arnold Sherbow, Baltinore, Mryland, for Appel-
| ants. Lew s Janes Karesh, UN TED STATES DEPARTMENT OF LABOR,
Washi ngton, D.C.; Andrew Dean Rot h, BREDHOFF & KAI SER, Washi ngt on,
D.C., for Appellees. ON BRI EF: Theodore Sher bow, WEI NBERG & GREEN,
L.L.C., Baltinore, Maryl and, for Appellants. Thomas S. W1 Il i anson,
Jr., Solicitor of Labor, John F. Depenbrock, Associate Solicitor,
Denni s Paquette, Counsel for Litigation, UN TED STATES DEPARTNMENT
OF LABOR, Washington, D.C., for Appellee Reich.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Ant hony P. Marciszewski and Vanessa W Kelly (Appellants)
filed an action seeking judicial review of a decision by the
Secretary of Labor (the Secretary) not to bring a civil action
under Title I Vof the Labor-Managenent Reporting and Di scl osure Act
of 1959 (the Act), 29 U S. C A 88 481-83 (Wst 1985), against
Local 44, Anerican Federation of State, County, and Muinicipa
Enpl oyees (the Union). Appellants, nenbers of the Union, alleged
that violations of the Act occurred during an el ection of officers
and that the Secretary was required to bring suit agai nst the Union
to set aside the election. The district court dismssed the
action, holding that Appellants had failed to establish that the
Secretary's decision not to bring an action agai nst the Uni on was
irrational. Marciszewski and Kelly now appeal, naintaining that
the decision not to bring a civil action against the Union was
based on an erroneous interpretation of the Act. In addition, they
contend that the facts nmade this a "rare case" that required the
district court to go beyond determ ning whether the Secretary's
deci sion not to sue--as expressed in the Statenent of Reasons--was
arbitrary and capricious, and instead, to apply its own judgnment to

the facts. See Dunlop v. Bachowski, 421 U. S. 560, 572-73 (1975).

We have carefully considered the briefs and argunents of the
parties and, finding no reversible error, affirmthe judgnent of

the district court. Marciszewski v. Reich, No. 93-1216 (D. M.

July 7, 1995).
AFFI RMED



