UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 95-7084

Bl LLY RAY SQUARE,

Plaintiff - Appellant,

Ver sus

WAYNE V. GAY; ELTON R COLEY; ERI C BARNES;
CATHY DEWALD; KEI TH BARNES,

Def endants - Appell ees.

Appeal fromthe United States District Court for the Eastern Dis-
trict of North Carolina, at Raleigh. Janmes C. Fox, Chief District
Judge. (CA-94-803-5-CT-F)

Subm tted: Decenber 14, 1995 Deci ded: January 4, 1996

Bef ore ERVIN, Chi ef Judge, and W DENER and W LKI NS, Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

Billy Ray Square, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s the district court order di sm ssing one De-
fendant named in his 42 U. S. C. § 1983 (1988) conpl ai nt but all ow ng
the action to proceed agai nst ot her Defendants. W disnm ss the ap-
peal for lack of jurisdiction because the order is not appeal abl e.
This court may exercise jurisdiction only over final orders, 28
US C 8§ 1291 (1988), and certain interlocutory and coll ateral
orders, 28 U.S.C. § 1292 (1988); Fed. R Civ. P. 54(b); Cohen v.
Beneficial Industrial Loan Corp., 337 U S. 541 (1949). The order

here appealed is neither a final order nor an appeal able
i nterlocutory or collateral order.

We di sm ss the appeal as interlocutory. W di spense with oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunent woul d not

aid the decisional process.

DI SM SSED



