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PER CURI AM

Elvin Porter petitions for a wit of mandamus, conpl ai ni ng of
delay in the district court. On June 24, 1994, Porter filed a
notion for a newtrial based upon newy di scovered evi dence under
Fed. R Crim P. 33. On July 25, 1994, Porter filed notions to pro-
ceed in form pauperis, todismss the indictnments, and for produc-
tion of docunents. On February 16, 1995, a partial transcript of
the district court's proceedi ngs of Decenber 11, 1992, was fil ed.
On August 28, 1995, Porter filed this nmandanmus action all egi ng t hat
the district court had failed to make a dispositive ruling on his
nmotion for a new trial

Because the district court's docket sheet reveals that tran-
scripts of Porter's crimnal proceedi ngs had been fil edCpresumabl y
so that the district court could evaluate Porter's claimof newy
di scovered evi denceCjust over six nonths prior to the tine Porter
filed this mandanus petition, we find there has been no undue del ay
by the district court in acting upon the notion for a new trial.
Accordi ngly, although we grant | eave to proceed in fornma pauperis,
we deny mandamnus relief without prejudiceto Porter'sright tofile
anot her petitionif the district court does not act expeditiously.
We di spense with oral argunent because the facts and | egal conten-
tions are adequately presented in the materials before the Court

and argunent would not aid the decisional process.
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