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OPINION
PER CURIAM:

Marie Daniel Virgile appeals the district court's denial of her Fed.

R. Civ. P. 60(b), in which she sought reconsideration of the district
court's denia of her Complaint for Declaratory And Injunctive Relief
And Petition For Writ of Habeas Corpus.* In support of her Rule
60(b) motion, Virgile attached alleged "new" evidence in the form of
her own affidavit, in which she seeks to supplement her own testi-
mony. The district court denied the motion essentially on the ground
that Virgile's affidavit does not constitute "new" evidence as contem-
plated by Rule 60(b).

On apped, Virgile raises two issues. First, asto the underlying

case, she claimsthat the district court used the wrong legal standard

of review in denying her request to reverse the denial of asylum and
withholding of deportation. We decline to address thisissue on appeal
because the notice of appeal is not timely as to the underlying order.
SeeFed. R. App. P. 4(8)(1); Browder v. Director, Dep't of
Corrections, 434 U.S. 257, 264 (1978) (quoting United Statesv.
Robinson, 361 U.S. 220, 229 (1960)); see also United Statesv.
Williams, 674 F.2d 310, 312 (4th Cir. 1982) (filing of Rule 60(b)
motion does not toll running of appeal period on underlying decision).

We find that the second issue Virgile raises on appeal, that is, that
the district court erred in denying her Rule 60(b) motion, is without
merit. Virgile failed to raise any ground cognizable under Rule 60(b)
which would support reconsideration of the district court's underlying
decision. Specifically, we find that her own affidavit does not consti-

*In her Complaint for Declaratory And Injunctive Relief And Petition
For Writ of Habeas Corpus, Virgile sought reversa of the Board of
Immigration Appeals's denial of political asylum and withholding of
deportation, and of Virgile's motion to reopen.
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tute "new" evidence as contemplated by Rule 60(b). See Fed. R. Civ.
P. 60(b)(2).

Finding that the district court did not abuse its discretion in deny-

ing Virgile's Rule 60(b) motion, we affirm. See Williams, 674 F.2d

at 312. We dispense with oral argument because the facts and legal
contentions are adeguately presented in the materials before the Court
and argument would not aid the decisional process.

AFFIRMED



