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PER CURI AM

Ronal d Conpt on seeks review of the Benefits Review Board's
(Board) decision and order denying black |ung benefits under 30
U S CA 88 901-45 (West 1986 & Supp. 1996). The Respondent,
Bel cher & Newsone Coal Co., has filed a notion to dismss this
appeal on the ground that the appeal is untinely. The record
di scl oses that the Board i ssued its decision on Cctober 30, 1995.
Conpton filed a petition for review 65 days |ater, on January 3,
1996.

The applicable filing period for appeals to this court from
deci sions of the Board is sixty days. 33 U S.C. § 921(c) (1988).
Al t hough Conpton alleges that he tinely nmailed his petition, we
have held that the statute requires that the petition be tinely
filed within 60 days, and that the failure to tinely file deprives

the court of jurisdiction to consider the appeal. See Adkins v.

Director, Ofice of Wirkers' Conpensation Progranms, 889 F.2d 1360,

1363 (4th Cr. 1989). Because Conpton failed to file his appeal
within the applicable filing period, we grant Respondent's notion
to dismss this appeal. We note that our disposition of that notion
renders noot Respondent's notion to hold the briefing schedule in
abeyance. W al so di spense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunent would not aid the decisional process.
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