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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-1139

O CONNOR CONSTRUCTI ON COMPANY;  NATI ONW DE
HOVES, | NCORPCORATED,

Plaintiffs - Appellants,
ver sus
CI TY OF BO LI NG SPRI NG LAKES; JACK PHI LLI PS,
i ndi vidual ly and as Agent for City of Boiling
Spring Lakes,
Def endants - Appell ees.

Appeal from the United States District Court for the Eastern
District of North Carolina, at WImngton. Janes C Fox, Chief
District Judge. (CA-95-84-7-F)

Argued: CQctober 29, 1996 Deci ded: Novenber 21, 1996

Bef ore HALL and LUTTIG Circuit Judges, and BULLOCK, Chief United
States District Judge for the Mddle District of North Carolina,
sitting by designation.

Affirmed by unpublished per curiam opinion.

ARGUED: Eugene Bedf ord Cannon, MASSEY, CANNON & SM TH, St at esvill e,
North Carolina, for Appellants. John Reeves Sl oan, WARD & SM TH,
P.A., WImngton, North Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

O Connor Construction Conpany and Nati onw de Hones, Inc., ap-
peal an order of the district court dism ssing, under Fed. R Cv.
P. 12(b)(6), their civil rights suit against the City of Boiling
Spring Lakes, North Carolina. The conplaint asserted that a city
zoning ordinance that prohibits the construction of nobile or
nodul ar hones on parcels within the "R 1" residential zoning
district deprives the plaintiffs of equal protection of the |aw
Havi ng considered the briefs and heard the argunents of the par-
ties, we affirmthe judgnent of the district court for the reasons

stated in its nmenorandum opi nion. O Connor Construction Co. V.

Gty of Boiling Spring Lakes, No. 7:95-CV-84-F3 (E.D.N.C. Jan. 3,

1996) .
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