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OPI NI ON
PER CURI AM

Ji my Jones began selling insurance for Colonial Life & Accident
| nsurance Conpany (Colonial Life) in 1962. Eventually, Jones
entered into a formal Marketing Director Agreenent (the Agreenent)
with Colonial Life. Anbng other things, the Agreenent required
Jones to recruit, train, and notivate new i ndependent agents to
sel |

Col oni al Life insurance. As conpensation, Jones received a comi s-
sion on all prem uns received by Colonial Life on policies sold by
t he agents under him and a comm ssion on each of these policies
t hat

was renewed. The Agreenent provided that, if it were term nated,
Jones would no | onger receive sales conm ssions. 1 Nevert hel ess,
Jones was entitled to the renewal comm ssions for the remai nder of
his life or 20 years, whichever was |onger, provided he did not
com

pete with Colonial Life in the future (Forfeiture C ause). 2

On January 2, 1995, Colonial Life term nated the Agreenent.

1 Under the Agreenent, Jones could be termnated only for cause.
2 The Agreenent also contained a covenant not to conpete (Non-
Conpete Cl ause), wherein Jones was prevented from conpeting wth
Colonial Life for a period of two years after term nation of the
Agr ee-

ment .



Shortly thereafter, Jones instituted this action.3 In his
conpl ai nt, Jones

al l eged that Colonial Life breached the Agreenent (Count 1), and
engaged in unfair or deceptive acts or practices (Count I1). In
addi -

tion, Jones sought a release fromthe Forfeiture and Non- Conpete
Cl auses of the Agreenent.

Prior totrial, the district court dismssed Count |l pursuant to
Rul e

12(b) (6) of the Federal Rules of Civil Procedure. On May 17, 1996,
the jury returned a verdict that Colonial Life had breached the
Agr ee-

ment but did not award any damages to Jones. The district court
entered a judgnment for Jones in accordance with the jury's verdi ct,
and denied Jones's notion for a newtrial on the i ssue of damages
and

Col onial Life's notion for judgnment as a matter of | awon the i ssue
of breach of contract. Jones filed his notice of appeal on July 31,
1996

and Colonial Life filed a notice of cross-appeal on August 6, 1996.

Wth limted exceptions not relevant here, we are enpowered to
reviewonly final decisions of the district courts. See 28 U. S. C. A
8§ 1291 (West 1993). A decision "is final when it termnates the
l'itiga-

tion between the parties on the nerits of the case, and | eaves
not hi ng

to be done but to enforce what has been determned." Mjor v.
Ot ho-

pedi ¢ Equi pnrent Co., 561 F.2d 1112, 1115 (4th Cr. 1977). Here, the
di strict court has not di sposed of Jones's request for declaratory
relief.4

As such, this is not a final order which may be appeal ed under 28
US CA 8 1291. W therefore are wthout jurisdiction to hear the
appeal and accordingly dismss it.

DI SM SSED

3 Jones filed suit against Colonial Life on March 20, 1995, in the
Wake

County Superior Court. Colonial Life renmoved this case to the
Eastern

District of North Carolina based upon diversity of citizenship.

4 Colonial Life argues that Jones abandoned his claim for
decl aratory

relief and that the district court's decision was, therefore, an
appeal abl e

final order. See, e.g., National Ass'n of Gov't Enployees v. Gty
Pub.

Serv. Bd., 40 F.3d 698, 705-07 (5th Cr. 1994) (holding that the
om ssi on

from the judgnent of an abandoned claim did not prevent the




j udgnent

from being final). Based on the record before us, we believe it
best to

allow the district court to deci de whet her Jones abandoned his
claimfor

decl aratory relief.



