
* Judge Hall participated in the oral argument of this case,
but recused himself thereafter. The case is decided, and the
opinion filed, by a quorum of the panel. See 28 U.S.C. § 46(d).
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PER CURIAM:

Food Lion, Inc., appeals an order of the district court

dismissing, under Fed. R. Civ. P. 12(b)(6), its action seeking a

declaration that it is the owner of the copyright to videotapes

made by undercover journalists employed by defendant Capital

Cities/ABC, Inc., and damages for the infringement of its alleged

copyright. We have considered the briefs and heard the arguments

of the parties, and we affirm the judgment of the district court

for the reasons stated by that court in its memorandum opinion.

Food Lion, Inc. v. Capital Cities/ABC, Inc., 946 F.Supp. 420

(M.D.N.C. 1996).

AFFIRMED


