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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-2541

GLENDA J. STALNAKER, MARK S. STALNAKER, as
Survi ving Parents and Personal Representative
of Jennifer N cole Stal naker,
Plaintiffs - Appellants,
ver sus
GENERAL  MOTORS  CORPORATI ON, a Delaware
Cor por ati on,

Def endant - Appel |l ee.

Appeal fromthe United States District Court for the District of
Maryl and, at Baltinmore. Frederic N. Smal kin, District Judge.
(CA- 95-1455-9)

Argued: June 5, 1997 Deci ded: July 18, 1997

Bef ore W LKI NSON, Chief Judge, and LUTTIG and WLLIAMS, Circuit
Judges.

Affirmed by unpublished per curiam opinion.

ARGUED: Mel vin Ceorge Bergman, Beltsville, Maryland, for Appel-
| ant s. Brigit M Macksey, PIPER & MARBURY, L.L.P., Baltinore,
Maryl and, for Appellee. ON BRIEF:. Joseph G Finnerty, Jr., H
Bruce Dorsey, PIPER & MARBURY, L.L.P., Baltinore, Maryland, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Mar k and d enda Stal naker sued General Mdtors alleging that
t heir daughter Jennifer had di ed because the seat belt in a General
Motors vehicle did not perform properly in an accident. The
St al nakers claimed that the seat belt failed to neet the standards
set forth in Federal Mdtor Vehicle Safety Standard ("FWSS") 209.
The district court granted sumary j udgnent to General Mdtors, con-
cludi ng that FWSS 209 was i napplicable to this clai mbecause t hat
provi si on does not speak to seat belt performance. Rather, FWSS
209 nerely provides a design standard for seat belts. The court
further found that the undi sput ed evi dence showed t hat Jenni fer had
m sused the safety belt by not wearing the belt's shoul der re-
straint. It held that this msuse barred any recovery on a
products liability theory.

We have reviewed the briefs and record, and we have heard or al
argunent. Qur reviewof the record and the appropriate | egal stan-
dards in this case persuades us that the decision of the district
court was correct. W therefore affirm the judgnent on the
reasoning set forth in the district court's nmenorandum opi ni on

Stal naker v. General Mtors, Corp., Gvil No. S 95-1455 (D. M.

Sept enber 11, 1996).
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