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Unpubl i shed opi ni ons are not bi ndi ng precedent inthis circuit. See
Local Rule 36(c).

OPI NI ON
PER CURI AM

Appel | ee Star Enterprise brought this action seeking specific per-
formance of an option to purchase |and pursuant to a | ease. The
mag-

I strate granted summary judgnment in favor of Star and ordered Wod
Joint Venture to convey the property to Star for the purchase price
of

$52,000. W affirmon the reasoning expressed in the nmagistrate's
opi ni on.

Linda V. Wod and Texaco Inc., the original parties to the | ease
in question, entered into the |ease in 1964. Paragraph 2 of the
| ease

provided for a fifteen year term begi nning on Novenber 1, 1964.
Par agraph 13 of the | ease further provided that the | essee had t he
option to extend the |lease for up to three additional five year
peri ods.

Because the | ease stated that rent was not to conmence until al
gov-

ernnental permts had been acquired for the construction of a gas
st a-

tion, Texaco did not begin paynent until Septenber 1, 1967.

The | ease was extended three tines, but each extension notice was
based on a | ease commencenent date of Septenber 1, 1967, rather
than the date of the original |ease, Novenmber 1, 1964. Thus, the
extensions stated that they were fromSeptenber 1, 1982, Septenber
1, 1987, and Septenber 1, 1992. Wod did not object to the exten-
sions and continued to accept rent.

The | ease was assigned tw ce, pursuant to Paragraph 19, which pro-
vides that "l essee nay assign or sub-let the prem ses, or any part
t hereof, provided that | essee shall remainliableto | essor for the

per -
formance of all of the terns hereof." Paragraph 22 further provides
that the agreenent "shall be binding upon and shall inure to the
bene-



fit of the parties hereto and their respective heirs, |egal
repr esent a-

tives, and assigns." Plaintiff Star Enterprise was the second
assi gnee.

Wien Star Enterprise requested that Wod Joint Venture, the suc-
cessor to Linda V. Wod, grant an exception to the |ease for
construc-

tion of a convenience store on the property, Wod Joint Venture

advised Star that it considered the |ease to be expired and the
t enancy

to be nonth-by-nmonth. In response, on February 8, 1996, Star
notified

Wod Joint Venture that it was exercising its option to purchase
t he

property pursuant to Paragraph 12 of the | ease, which provides:

(12) Options to Purchase. Lessor hereby grants to | essee the
exclusive right, at |essee's option, to purchase the dem sed
prem ses, together with all structures, inprovenents and
equi prent thereon, free and clear of all liens and encum
brances (including | eases which were not on the prem ses at
the date of this |ease) at any tine during the termof this
| ease or any extension or renewal thereof :

Wod Joint Venture refused to convey the property on the grounds
that the option had not been tinely exercised. Star therefore
br ought

this action seeking specific performance.

Star argues that it exercised the optionduringthethirdfive-year
extension of the | ease, because each extension notice was based on
a

| ease commencenent date of Septenber 1, 1967, and the |ast exten-
sion was from Septenber 1, 1992 to Septenber 1, 1997. Wod, on
the other hand, argues that the |ease states that it runs from
Novenber

1, 1964, is a fifteen year |lease, and provides for only three
ext ensi ons

of five years each. Thus, Wod argues that the option could not be
exercised nore than thirty years after the | ease was signed, i.e.,
coul d

not be exercised after Novenber 1, 1994.

The magi strate concl uded that, regardl ess of whether the exten-
sions were still in effect, Star could exercise the option to
pur chase

because Maryland law permts a holdover tenant to exercise an
opti on

to purchase provided for in a |l ease unless the | ease evidences an
I nt ent






to the contrary. See, e.q., Straley v. Osborne, 278 A 2d 64, 68
(M.

1971) (stating that "a hol dover tenancy is on all the terns and
condi -

tions of the original |ease, including the option to purchase,
whi ch can

be exerci sed during the hol dover period unless acontrary intention
IS

shown"). The magistrate correctly concluded that the lease in
guesti on

I ndi cates that a holdover tenant is permtted to exercise the
pur chase

option, as Paragraph 18 provi des that a hol dover tenancy shall "be
subject to all other terns and conditions of this lease, in the
absence

of a witten agreenent to the contrary."

Simlarly, we find no error in the magistrate's conclusion that
EL?;rprise, as an assignee, obtained the right to exercise the
Rgﬁyfghd | aw provides that a | essee has the right to assign absent
2pecific restrictioninthe |lease, Julian v. Christopher, 575 A 2d
Zﬁg. 1990), and Par agraph 22 of the | ease i n questi on provi des t hat

"[t]his agreenent shall be binding upon and shall inure to the
benefit
of the parties hereto and their respective heirs, |ega

representatives,
and assigns."”

We have read the briefs, heard oral argunent, and given thorough
consideration to the parties' contentions. Finding no error in the
mag-

i strate' s opinion, we affirmon the reasoni ng t hat appears therein.

AFFI RVED



