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PER CURI AM

Ri chard L. Massey brought this petition for wit of nandanus,
conplaining of delay in the district court. The magi strate judge
I ssued a report and recommendati on on Massey's 28 U S.C. 8§ 2254
(1988) petition on April 5, 1995. Massey filed objections to the
report on April 13, April 17, and May 26, 1995 and the case has
been awaiting action by the district court.

We deny the petition for wit of mandanus. At the tinme it was
filed, the case had been awaiting action by the district court for
ni ne nont hs, and we conclude that there had not been undue del ay.
However, our denial is wthout prejudice to Massey's right to
refile if the district court does not act expeditiously. Although
we grant | eave to proceed in forma pauperis, we di spense with oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunent woul d not

aid the decisional process.
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