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PER CURI AM

Appel | ant seeks to appeal fromthe district court's order dis-
m ssing w thout prejudice her petition filed pursuant to 28 U. S. C.
§ 2254 (1994), anended by Antiterrori smand Effecti ve Death Penalty
Act of 1996, Pub. L. No. 104-132, 110 Stat. 1214. The district

court's dism ssal without prejudice is not appeal abl e. See Doni no

Sugar Corp. v. Sugar Wirrkers' Local Union 392, 10 F. 3d 1064, 1066-

67 (4th Cr. 1993). Adism ssal wthout prejudice could be final if
"no anmendnent [to the petition] could cure defects in the plain-
tiff's case.” 1d. at 1067. In ascertaining whether a dism ssal
Wi thout prejudice is reviewable in this court, the court nust
determ ne "whether the [petitioner] could save his action by nerely
anending the [petition]." 1d. at 1066-67.

Because Appellant could have anended her petition to raise
only the exhausted clains and thereby cured the defects in her
petition, the dism ssal order is not appeal able. Accordingly, we
deny a certificate of appealability and di sm ss the appeal for | ack
of jurisdiction. W dispense with oral argunent because the facts
and | egal contentions are adequately presented in the materials

before the court and argunment woul d not ai d t he deci si onal process.

DI SM SSED



