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PER CURI AM

Appel | ant seeks to appeal the district court's order denying
his notion filed under 28 U S.C. § 2255 (1994), anended by Antiter-
rorismand Effective Death Penalty Act of 1996, Pub. L. No. 104-
132, 110 Stat. 1214. W have reviewed the record and the district
court's opinion and find no reversible error. Accordingly, we deny
a certificate of appealability and dismss the appeal.” United

States v. Ruth, Nos. CR-90-91-S; CA-96-2300-S (D. M. July 31,

1996). We di spense with oral argunment because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent woul d not aid the decisional process.

DI SM SSED

" To the extent that the district court held that Appellant
wai ved the first claimby failing to raise it on direct appeal
Stone v. Powell, 428 U. S. 465, 477 n. 10 (1976), and that the second
claimis noncogni zable in a § 2255 action because it was rejected
on direct appeal, Davis v. United States, 417 U S. 333, 342 (1974),
we affirmon the reasoning of the district court.




