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OPINION
PER CURIAM:

Melvin Sanders appeals the district court's denial of his motion

filed pursuant to Fed. R. Crim. P. 33. Because we find that Sanders's
new trial motion was untimely, we affirm the district court's denial

of the motion on the grounds that it lacked jurisdiction to hear the
claim.

A jury found Melvin Sanders guilty of drug trafficking and money
laundering, and the court sentenced him to imprisonment. On appeal,
this Court affirmed Sanders's conviction and sentence. Thereafter,
Sanders moved for anew trial based on newly discovered evidence
pursuant to Fed. R. Crim. P. 33. Because Sanders's motion for new
trial based on ineffective assistance of counsel was not brought within
the required time period, the district court denied the motion, finding
that it was untimely and that jurisdiction was lacking. Sanders
appealed, contending that the district court erred when it failed to hold
an evidentiary hearing prior to denying the motion.

A district court's decision denying an evidentiary hearing in con-
nection with anew trial motion is reviewed for an abuse of discretion.
United Statesv. Smith, 62 F.3d 641, 651 (4th Cir. 1995). A motion
for new trial based on ineffective assistance of counsel may be
brought as amotion for new trial based on "other grounds" under Fed.
R. Crim. P. 33 within seven days of the verdict or within such further
time as may, within that period, be fixed. Smith , 62 F.3d at 650-51.
After the seven day time period for filing new trial motions based on
any other grounds has expired, anew trial motion based on ineffective
assistance of counsel will not lie because ineffective assistance claims
do not count as "evidence" for purposes of Rule 33's two-year time
limit. 1d. at 651; see Fed. R. Crim. P. 33.

Sanders filed his motion for new trial based on ineffective assis-
tance of counsel more than ayear after fina judgment. Because we
determine that Sanders's new trial motion was untimely, we conclude
that the court did not abuse its discretion in denying an evidentiary
hearing prior to dismissing the motion. We therefore affirm the dis-
trict court's order.



We dispense with oral argument because the facts and legal conten-
tions are adequately presented in the materials before the court and
argument would not aid in the decisional process.

AFFIRMED



