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PER CURI AM
Appel | ant appeal s the district court's order denyingrelief on

his petition filed under 28 U. S.C. § 2254 (1994), anended by Anti -

terrorismand Effective Death Penalty Act of 1996, Pub. L. No. 104-
132, 110 Stat. 1214. W have reviewed the record and the district
court's opinion accepting the recommendation of the magistrate
judge and find no reversible error. Accordingly, although we grant
a certificate of appealability and nodify the district court's
order to reflect that the action was di sm ssed w t hout prejudice,
we affirmthe order as nodified on the reasoning of the district

court. Singletary v. Jones, No. CA-96-550-H (E.D.N.C. Cct. 15,

1996). We deny Appel |l ant’'s notions for appoi nt ment and assi gni ng of
counsel, and we di spense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunent would not aid the decisional process.
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