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PER CURI AM

Peter Stern filed a mandanus petitionin this court after the
magi strate judge reconmended that Stern's civil rights action in
the Western District of North Carolina be dismssed. |nstead of
filing objections to the magi strate judge' s report and recommenda-
tion with the district court, Stern seeks a wit of mandanus to
conpel the clerk of the Western District of North Carolinato enter
a default judgnent against the Defendants.

The granting of the wit is a drastic renedy and should only
be granted in extraordinary situations.! Stern nust show that he
has no other avenue for relief and that his right to relief is
clear and undisputable.? Stern fails to neet his burden, and
mandanus relief cannot be used as a substitute for appeal. ®

Accordingly, we deny the petition. W dispense with ora
argunent because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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! See In re Beard, 811 F.2d 818, 826 (4th Cir. 1987).

2 See Mallard v. United States Dist. Court, 490 U.S. 296, 309
(1989).

®See Inre United Steel workers, 595 F.2d 958, 960 (4th Cir.
1979).




