UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 97-1195

KHADI JAH MUHAMVAD, singly, and as next friend
to

Plaintiff - Appellant,
ALYSHA S. PERKINS, a m nor,
Pl aintiff,
ver sus
GUARDI AN CORPCORATI ON, d/ b/ a Hardee's of Cross
Lanes, West Virginia, the parent conpany of
Har dee' s,
Def endant - Appell ee,

and

HARDEE' S OF CROSS LANES, VWEST VI RG NI A,
Def endant .

Appeal from the United States District Court for the Southern
District of West Virginia, at Charl eston. John T. Copenhaver, Jr.,
District Judge. (CA-94-890-2)

Subm tted: June 19, 1997 Deci ded: June 26, 1997



Before WLKINS and M CHAEL, Circuit Judges, and BUTZNER, Seni or
Circuit Judge.

Di sm ssed by unpubl i shed per curiam opinion.

Khadi j ah Muhammad, Appellant Pro Se. Bryan Rex Cokel ey, STEPTCE &
JOHNSQON, Charleston, West Virginia, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appellant filed an untinely notice of appeal. W dism ss the
appeal for lack of jurisdiction. The time periods for filing
noti ces of appeal are governed by Fed. R App. P. 4. These peri ods

are "mandatory and jurisdictional."” Browder v. Director, Dep't of

Corrections, 434 U S. 257, 264 (1978) (quoting United States v.

Robi nson, 361 U. S. 220, 229 (1960)). Parties to civil actions have
thirty days wwthin which to file in the district court notices of
appeal fromjudgnents or final orders. Fed. R App. P. 4(a)(1). The
only exceptions to the appeal period are when the district court
extends the tinme to appeal under Fed. R App. P. 4(a)(5) or reopens
t he appeal period under Fed. R App. P. 4(a)(6).

The district court entered its order on Novenber 2, 1995; Ap-
pellant's notice of appeal was filed on Decenber 5, 1995, which is
beyond the thirty-day limt. Appellant's failure tofile atinely
noti ce of appeal or to obtain either an extension or a reopeni ng of
the appeal period | eaves this court without jurisdiction to con-
sider the nerits of Appellant's appeal. W therefore dism ss the
appeal . W di spense with oral argunent because the facts and | egal
contentions are adequately presented in the nmaterials before the

court and argunent woul d not aid the decisional process.

DI SM SSED



