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OPINION
PER CURIAM:

In 1993, a 36-inch subsurface oil pipeline owned by appellant,
Colonia Pipeline, ruptured. As aresult of the rupture, appellants
incurred clean up costsin excess of $15 million dollars. Appellants
brought suit to recover these costs under the Federal Oil Pollution Act
(OPA) and various state law theories, alleging that defendant-appellee
Driggs struck and gouged the pipeline in 1986 while Driggs was con-
structing a parking lot near the pipeline and that this gouge resulted

in the pipe's eventua rupture in 1993.

The district court granted summary judgment for defendants on
appellants' OPA claims on the ground that the Act did not apply to
Driggs aleged gouging of the pipe, which, if it occurred at all,
occurred prior to the effective date of OPA. The court allowed appel -
lants state law claims to proceed to trial, but-- at the close of appel-
lants casein chief -- the district court granted defendants' motion

for adirected verdict because appellants' case against Driggs was "to-
tally speculative" and was insufficient to allow ajury to find liability.
JA. at 1191. Thedistrict court also found the state law claims time-
barred. 1d.



In order to prevail on their OPA and state law claims, appellants

had to prove that, more probably than not, Driggs damaged the pipe-
line and that that damage caused the pipeline's eventual rupture. In
other words, appellants had to proffer evidence that, if credited by the
jury, would establish not merely that it was a possibility that Driggs
damaged the pipeline, but that there was a reasonabl e probability that
it did so. Appellants had no direct evidence that Driggs gouged the
pipeline while leveling the ground above and adjacent to the pipeline
to create a parking lot. Instead, Colonial relied entirely on circumstan-
tial evidence to make its case. Having heard oral argument and
reviewed the record and the submissions of the parties, we agree with
the district court that appellants did not present sufficient circumstan-
tia evidence from which ajury could reasonably find that, more prob-
ably than not, it was Driggs who damaged the pipeline, rather than
any of the other groups that worked in the area at the time of the pipe-
line's installation and thereafter. Appellants, in essence, would be
asking the jury simply to speculate about which of the potentially
responsible parties actually caused the damage to the pipeline. This
we cannot allow them to do. Accordingly, the judgment of the district
court is affirmed.*

AFFIRMED

*Because we affirm the dismissal of appellants OPA claims and state

law claims on the ground that appellants could not prove causation, we
do not consider the correctness of the district court's aternative holdings
on those claims.



