UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 97-2587

JERRY CDELL ADANS,

Plaintiff - Appellant,
ver sus
ROBERTA BORDEN, in her official capacity;
KEI TH WALTERS, in his official capacity;, THE
SHELBY STAR,

Def endants - Appell ees,

and

BENNY MCINTYRE, in his official capacity;
RAMONA HAGNER, in her official capacity;
PRESTON CHERKA, Lieutenant, in his official
capacity; CTY OF SHELBY,

Def endant s.

Appeal fromthe United States District Court for the Western Di s-
trict of North Carolina, at Shelby. Lacy H Thornburg, District
Judge. (CA-97-210-4)

Submtted: April 16, 1998 Deci ded: April 28, 1998

Bef ore WLKINS and HAM LTON, G rcuit Judges, and PHI LLIPS, Senior
Circuit Judge.



Di sm ssed by unpublished per curiam opinion.

Jerry COdell Adans, Appellant Pro Se. Jonathan E. Buchan, SM TH,
HELMS, MJULLISS & MOORE, L.L.P., Charlotte, North Carolina for

Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

Appel | ant appeals the district court's order accepting the
magi strate judge's recommendation to di sm ss sonme, but not all, of
the Defendants in Appellant's action alleging intentional inflic-
tion of enotional distress and violation of his constitutional
rights. We dism ss the appeal for | ack of jurisdiction because the
order is not appeal able. This court may exercise jurisdiction only
over final orders, 28 U .S.C. 8§ 1291 (1994), and certain interl ocu-
tory and col |l ateral orders, 28 U S.C. 8§ 1292 (1994); Fed. R QG v.
P. 54(b); Cohen v. Beneficial Indus. Loan Corp., 337 U S. 541

(1949). The order here appealed is neither a final order nor an
appeal abl e interlocutory or collateral order.

We di sm ss the appeal as interlocutory. W di spense with oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunent woul d not

aid the decisional process.

DI SM SSED



