UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 97-6157

VESTEL MCKI NLEY MOYER,
Petitioner - Appellant,

Ver sus

PATRI CI A HUFFVAN, EDWARD W MURRAY,

Respondents - Appel | ees.

Appeal fromthe United States District Court for the Western Di s-
trict of Virginia, at Roanoke. Sarmuel G WIson, Chief District
Judge. (CA-94-344-R)

Submitted: WMay 29, 1997 Deci ded: June 10, 1997

Before NI EMEYER, LUTTIG and MOTZ, CGircuit Judges.

Di sm ssed by unpublished per curiam opi nion.

Vestel MKinley Myer, Appellant Pro Se. Eugene Paul Murphy,
OFFI CE OF THE ATTORNEY GENERAL OF VIRA@ NI A, Ri chnond, Virginia, for
Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant seeks to appeal the district court's order denying
relief on his petition filed under 28 U.S.C. A 8 2254 (West 1994 &
Supp. 1997), alleging ineffective assi stance of counsel in failing
to pursue Appellant's appeal rights. W have reviewed the record
and the district court's opinion and find no reversible error. The
district court's determ nationof credibility will not be di sturbed

on appeal . United States v. Locklear, 829 F. 2d 1314, 1317 (4th G r.

1987). Accordingly, we deny a certificate of appeal ability and di s-
m ss the appeal. W di spense with oral argunent because the facts
and | egal contentions are adequately presented in the nmaterials

before the Court and argunent woul d not ai d t he deci si onal process.
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