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OPINION
PER CURIAM:

Clarence Coles, Jr., appeals from the district court's order dismiss-

ing his42 U.S.C. § 1983 (1994) complaint for failure to pay theinitial
installment on the filing fee. In October 1996, Coles timely consented
to payment of aninitial partial filing fee and monthly payments
toward the balance of the $120 filing fee from hisinmate trust
account. In December, the district court assessed the initial partial fil-
ing fee of $4.28 to be paid within thirty days. On January 16, 1997,
the district court dismissed Coles' action for failure to pay the $4.28
initial installment on the filing fee.

On January 15, 1997, Nottoway Correctional Center remitted to the
district court from Coles' inmate trust account $12.39--the initial
payment plus the next month's installment. It was not until February
11--one month after the dismissal of this action--that the correc-
tional center notified the district court that it was withholding pay-
ments on the filing fee until the balance in Coles reserve account
totalled $10.00 or more.

Because the district court was not informed that the correctional
center was withholding payment for this reason when it dismissed
Coles § 1983 action, we vacate the district court's order and remand
this case so that it may be reinstated on the district court's docket. We
dispense with oral argument because the facts and legal contentions
are adequately presented in the materials before the court and argu-
ment would not aid the decisional process.

VACATED AND REMANDED
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