UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 97-6239

STEPHEN D. PAYNE, a/k/a John Adans,
Plaintiff - Appellant,

Ver sus

COMVONVEALTH OF VIRGA NI A, Departnment of Cor-
rections; K V. MOWATERS, Head Nurse, |ndian
Creek Correctional Center; J. GARMAN, Assi s-
t ant Warden, | ndi an Creek Correctional Center;
DOCTOR | BBARA, Head Doctor, |ndi an Creek Cor-
rectional Center; J. GLOMCKI, L.P.N., Indian
Creek Correctional Center,

Def endants - Appel |l ees.

Appeal fromthe United States District Court for the Eastern Dis-
trict of Virginia, at Norfol k. Rebecca B. Smith, District Judge.
(CA-96-862-2)

Subm tted: June 12, 1997 Deci ded: June 17, 1997

Bef ore W DENER and W LLI AM5, GCircuit Judges, and PHI LLIPS, Seni or
Circuit Judge.

Di sm ssed by unpubl i shed per curiam opinion.

St ephen D. Payne, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

St ephen Payne appeals froma district court order dism ssing
his 42 U S.C. 8§ 1983 (1994) conpl aint based on Payne's failure to
conply with a prior order of the court directing himto submt
copies of his conplaint and proof that he had exhausted adm nis-
trative renedi es. Because Payne nmay proceed with this action by
anending his conplaint to provide this information, his appeal is
i nterl ocutory and not subject to appellate review under Dom no

Sugar Corp. v. Sugar Whrkers Local 392, 10 F.3d 1064, 1066-67 (4th

Cir. 1993). Accordingly, we dismss the appeal. W dispense with
oral argunent because the facts and | egal contentions are adequat e-
ly presented in the materials before the court and argunent woul d

not aid the decisional process.
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