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JOHN DAVI D SI MPSCN,
Plaintiff - Appellant,

Ver sus

RONALD ANGELONE, Director, Virgini a Departnment
of Corrections; CHARLES J. HARLAND, Chief
Dentist, Virginia Departnent of Corrections;
DR. KOPELEVE, Chief Dentist, Powhatan Correc-
tional Center, Medical Unit; OFFI CER COCHRAN,
Security Oficial, Powhatan Correctional Cen-
ter, and other unknown at this tine,

Def endants - Appel |l ees.

Appeal fromthe United States District Court for the Eastern Dis-
trict of Virginia, at Norfolk. John A MacKenzie, Senior District
Judge. (CA-97-15-2)

Submitted: Septenber 25, 1997 Deci ded: Cctober 10, 1997

Before LUTTIG M CHAEL, and MOTZ, G rcuit Judges.

Affirmed as nodi fied by unpublished per curiam opinion.

John David Sinpson, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s the district court's order dism ssing his 42
U S C § 1983 (1994) conplaint for failure to exhaust adm ni stra-
tive renedies. The district court properly required exhaustion of
adm ni strative renmedi es under 42 U S.C A 8 1997e(a) (West Supp.
1997). Because Appellant did not denonstrate to the district court
t hat he had exhausted adm ni strative renedi es or that such renedi es
were not avail able, the court's dism ssal of the action was not an
abuse of discretion. We therefore affirmthe district court's order
but nodify it toreflect that the dism ssal is without prejudiceto
Appellant's right to refile the action after exhaustion. W dis-
pense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.
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