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PER CURI AM

Nehem ah Pope, Jr. appeals the district court's order denying
relief on his petition filed under 28 U.S.C. A 8 2254 (West 1994 &
Supp. 1997). In 1994, Pope was convicted of second degree nurder
in North Carolina state court and sentenced to fifty years' inpris-
onnment for the shooting death of Deputy Sheriff Futrell. See State
v. Pope, 468 S.E.2d 552 (N.C. C. App. 1996). In his petition,
Pope clains that the trial judge erred by: (1) finding as an aggr a-
vating factor at sentencing that the of fense was conm tted agai nst
a | aw enforcenent officer while in the performance of his enpl oy-
ment; (2) commenting on the evidence; and (3) allowing the State to
| npeach Pope with extrinsic evidence. The district court adopted
t he magi strate judge' s nenorandumand recommendati on to di sm ss t he
petition. In his nmenorandum and recommendation, the nmgistrate
j udge concluded that clains (1) and (3) were procedurally barred
and claim(2) failed on the nerits. W have reviewed the record
and the district court's opinion adopting the nmagistrate judge's
menor andum and recommendation and find no reversible error.
Accordingly, we deny acertificate of appeal ability and di snm ss the
appeal . We dispense with oral argunent because the facts and | egal
contentions are adequately presented in the naterials before the

court and argunent woul d not aid the decisional process.
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