UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 97-7204

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

ver sus

WLLIAM V. SM TH,

Def endant - Appell ant.

Appeal fromthe United States District Court for the Eastern Dis-
trict of North Carolina, at Raleigh. Terrence W Boyle, District
Judge. (CR-91-88, CA-97-42-4-BO

Subm tt ed: Novenber 6, 1997 Deci ded: Novenber 25, 1997

Before WDENER and LUTTIG Circuit Judges, and BUTZNER, Senior
Circuit Judge.

Di sm ssed by unpublished per curiam opinion.

WlliamV. Smth, Appellant Pro Se. Fenita Talore Morris, OFFI CE OF
THE UNI TED STATES ATTORNEY, Ral ei gh, North Carolina, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant seeks to appeal the district court's order denying
his notion filed under 28 U. S. C. A § 2255 (West 1994 & Supp. 1997).
We have reviewed the record and the district court's opinion and
find noreversible error. Accordingly, we deny a certificate of ap-
peal ability and di sm ss the appeal substantially on the reasoning

of the district court. United States v. Smth, Nos. CR-91-88; CA-

97-42-4-BO(E.D.N.C. July 16, 1997). To t he extent Appell ant cl ai ns
he was subj ect ed t o doubl e j eopardy because drug quantities attrib-
utabl e to the di sm ssed charges were used to cal cul ate his rel evant
conduct, review of this claimwas wai ved by his valid plea agree-

ment and, in any event, it is neritless. See United States V.

Choate, 12 F.3d 1318, 1320 (4th Cr. 1993); see generally United

States v. Wqggins, 905 F.2d 51, 52-53 (4th Cir. 1990). W di spense

with oral argunent because the facts and |egal contentions are
adequately presentedinthe materials before the court and ar gunent

woul d not aid the decisional process.
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