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PER CURI AM

David D. Laszczynski, convicted on a guilty plea of escape,
now appeal s the district court’s adoption of the nagi strate judge’s
recommendati on and denial of his notion filed under 28 U S.C. A 8§
2255 (West 1994 & Supp. 1998), in which Laszczynski raised several
clainms relating to the waiver of his right to appeal, various sen-
tencing clains, and ineffective assistance of counsel. On appeal
Laszczynski raises only one claim Specifically, Laszczynski al-
| eges that, in dismssing his direct appeal, this court erroneously
hel d that his waiver of his right to appeal was know ng, voluntary,
and enforceable. He admts that while he did waive his appellate
rights to challenge his sentence in the plea agreenent he signed,
he clains that at the Fed. R Cim P. 11 hearing, the district
court led himto believe that he retained the right to appeal his
sent ence based upon the application of the sentencing guidelines to
hi s case.

We have previously considered and determ ned that Laszczyn-
ski’s plea was knowi ng and voluntary, and that his waiver was
enforceabl e, and decline to reconsider this issue in this appeal.
Accordi ngly, we deny a certificate of appealability and dism ss the
appeal . Because this appeal presents no conplex or substantial
i ssue of |aw, we deny Laszczynski’s notion for appoi ntment of coun-

sel. We dispense with oral argunent because the facts and |ega



contentions are adequately presented in the materials before the

Court and argunent would not aid the decisional process.

DI SM SSED



