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PER CURI AM

Central West Virginia Devel opnent Corporation (CWDC) appeal s
fromthe district court’s order dism ssing as noot its appeal from
t he bankruptcy court’s order dismssing its petition under Chapter
11 of the bankruptcy code. Because the sole asset owned by CWDC
has been transferred to Fry and CWDC has failed to obtain a stay

pendi ng appeal, we grant Fry’'s notion to dismss the appeal as

noot. See 11 U.S.C. 8§ 363(n) (1994); Wlleminv. Kivitz, 764 F.2d
1019, 1021-24 (4th Cr. 1985) (holding that sale of property to
secured creditor while appeal was pending rendered appeal noot);

see also In re Stadium Managenent Corp., 895 F.2d 845, 847 (1st

Cir. 1990) (“absent a stay, the court nust dism ss a pendi ng appeal
as noot because the court has no renedy that it can fashion even if
it would have determned the issues differently.”). We deny
CWDC s notion to strike Fry’'s notion to dismss the appeal and
grant Fry's notion to di spense with oral argunent because the facts
and | egal contentions are adequately presented in the materials
before the court and argunment would not aid in the decisional

process.

DI SM SSED



