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PER CURI AM

Wl liamV. Ferguson appeals the district court's order dis-
m ssing his conplaint for failing to state a cl ai mand denyi ng his
notions for default judgnent and sanctions. W have revi ewed the
record and find no reversible error. Accordingly, we affirm

Fer guson comrenced this action agai nst Safeco | nsurance Com
pany (" Safeco"), a surety for Consolidated Frei ghtways Cor poration
(" Consol i dat ed") and Con-Way East ern Express (" Con-Way"), two ship-
pi ng conpani es, seeking to enforce two default judgnents enteredin
a Massachusetts state court and a Massachusetts federal district
court against two entirely different shippi ng conpani es. The grava-
men of Ferguson's conpl ai nt concerns a shi pnent of househol d goods
apparently lost intransit in 1987. Ferguson's conplaint fails for
a nunber of reasons. First, there is no evidence of any state or
federal court judgnent entered agai nst Saf eco, Consol i dat ed or Con-
Way. Ferguson concedes that the judgnments he is seeking to enforce
were entered against Hall Brothers, Incorporated and Decher Shi p-
pi ng, Incorporated. Infact, aprior Massachusetts federal district
court action Ferguson brought agai nst Con-Way was dism ssed for
failingtofileatinely notice of claim Second, the surety agree-
ment which is the basis of Ferguson's cl ai magai nst Saf eco was not
i neffect onthe date Ferguson suffered his | oss. Third, the surety
agreenment whi ch acconpani ed Ferguson's conpl ai nt specifically dis-
clainmed liability for loss of cargo. Thus, even assum ng Consol i -
dated or Con-Way were in sonme way liable for Ferguson's |oss,

Ferguson has failed to state a cl aim agai nst Saf eco.
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Finally, the district court did not abuse its discretion in
denyi ng Ferguson's notion for default judgnent and sanctions. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argument woul d not aid the decisional process.’

AFFlI RVED

* W al so deny Appellees' request for sanctions contained in the
i nformal brief and Appellant's notion for oral argunent and | eave
to suppl enent the record on appeal .



