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OPINION
PER CURIAM:

On January 20, 1995, Water's Edge Development, LLC (Water's
Edge) brought this diversity action against Edward Bunn (Bunn) in
the United States District Court for the District of Maryland. Iniits
complaint, Water's Edge alleged that Bunn breached a contract (the
Contract) wherein Bunn agreed to sell hisland to Water's Edge.1 Pur-
suant to Maryland law, Water's Edge sought specific performance
and any damages created by Bunn's alleged breach. 2 Bunn, however,
lost the land when Water's Edge purchased it at a subsequent foreclo-

1 The Contract was signed originally by Mohamed Tobah, on behalf of
Universal Development & Construction Company (Universal). Tobah is
the president of Universal. Universal, pursuant to an assignment clause
in the Contract, assigned the Contract to Water's Edge. Water's Edge is
alimited liability corporation created by Tobah to develop the land
obtained from Bunn. These parties will be referred to collectively as
Water's Edge.

2 The Contract contained a provision requiring that it be construed
under Maryland law.
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sure auction on February 17, 1995. Water's Edge later successfully
moved to amend its complaint to replace its request for specific per-
formance with arequest for areturn of its deposit monies.

In response to Water's Edge's breach of contract claim, Bunn filed

a counterclaim against Water's Edge and a third-party complaint
against Universal and Tobah, purportedly alleging breach of contract,
fraud, and amyriad of other noncontractual claims. Bunn's pleading,
however, was not broken down into separate counts alleging the spe-
cific elements of each claim but, instead, consisted of fifteen num-
bered paragraphs setting forth the factual basis for his breach of
contract claim. Both parties filed cross motions for summary judg-
ment on the issue of whether either party had breached the Contract.
Water's Edge also filed a motion for summary judgment on the issue
of the applicability of the liquidated damages provision in the Contract.3

On September 27, 1996, the district court issued a memorandum
opinion and order denying Bunn's motion for summary judgment and
granting Water's Edge's motion for summary judgment asto thelig-
uidated damages provision.4 The memorandum opinion and order
determined that if Water's Edge had breached the Contract, Bunn was
only entitled to receive liquidated damages in the form of the deposit
monies he had already received.

In response to the district court's September 27, 1996 memoran-

dum opinion and order, Bunn filed a motion for reconsideration. Bunn
also filed amotion for leave to file a counterclaim and third-party
complaint in response to the district court permitting Water's Edge to
amend its complaint from a request for specific performanceto a
request for monetary damages. In these motions, Bunn asserted that
the district court erred in its decision regarding the liquidated dam-

3 Theliquidated damages provision provided that, in the event of a
breach by Water's Edge, Bunn would be entitled to keep $75,000 in
deposit monies. In addition, Water's Edge would be required to return to
Bunn his "feasibility material s*--engineering documents that Bunn
developed prior to the signing of the Contract.

4 The district court's September 27, 1996 memorandum opinion and
order did not address Water's Edge's claim that Bunn had breached the
Contract, nor did it address Bunn's noncontractual claims.
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ages provision and that it had failed to address his noncontractual
claims, including his claim for return of the feasibility materials.

On February 11, 1997, Water's Edge filed a motion for voluntary
dismissal without prejudice, agreeing to forego its deposit monies and
atrial on whether Bunn breached the Contract. Water's Edge, how-
ever, reserved theright to refile its breach of contract claim in the
event that Bunn was successful on appeal.

On September 29, 1997, the district court issued another memoran-
dum opinion and order denying all of Bunn's pending motions and
dismissing Bunn's noncontractual claims as insufficiently pled. In the
same memorandum opinion and order, the district court ruled on
Water's Edge's February 11, 1997 motion for voluntary dismissal.
Although the memorandum opinion and order granted Water's Edge's
motion to voluntarily dismissits breach of contract claim, it required
Water's Edge to tender to Bunn the feasibility materials. In addition,
the district court granted Water's Edge the option of refiling its
breach of contract claim if the district court rulings were reversed on

appeal.

On October 8, 1997, Bunn filed another motion for reconsideration
requesting the district court to reconsider its September 29, 1997
memorandum opinion and order dismissing Bunn's noncontractual
claims. On January 2, 1998, Bunn filed an additional motion request-
ing leave to file an amended counterclaim and third-party complaint
that purportedly alleged specific claims of fraud, misrepresentation,
breach of fiduciary duty, and constructive fraud.

On September 8, 1998, the district court issued its final memoran-
dum opinion and order denying Bunn's motions for reconsideration
and for leave to file an amended counterclaim and third-party com-
plaint. This memorandum opinion and order also held that Water's
Edge had complied with the court's prior order requiring that the fea-
sibility materials be returned to Bunn. On October 5, 1998, Bunn filed
anotice of appeal challenging the award of summary judgment to
Water's Edge as to the liquidated damages provision of the Contract,
the denial of summary judgment to Bunn, and the dismissal of his
noncontractual claims.
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Upon review of the briefs and the record, and after consideration

of oral arguments, we conclude that the district court was correct in
granting summary judgment in favor of Water's Edge asto the liqui-
dated damages provision of the Contract, denying summary judgment
to Bunn, and dismissing Bunn's noncontractual claims. Accordingly,
we affirm the judgment of the district court for the reasons stated in
its memorandum opinions and orders. See Water's Edge Dev., LLC
v. Bunn, Civ. A. No. DKC 95-200 (D. Md. Sept. 27, 1996); Water's
Edge Dev., LLCv. Bunn, Civ. A. No. 95-200 (D. Md. Sept. 29, 1997);
Water's Edge Dev., LLC v. Bunn, Civ. A. No. 95-200 (D. Md. Sept.
8, 1998).

AFFIRMED



