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Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Janes F. Lapinski appeals fromthe district court’s order dis-
m ssing wthout prejudice his claimalleging breach of contract,
negl i gence, intentional msconduct, failure to honor warranties,
fraud, bad faith, and violations of the Racketeer |nfluenced and
Corrupt Organi zations Act (RICO, 18 U S.C. A 88 1961-1968 (\West
1984 & Supp. 1998). The court dism ssed Lapinski’s conplaint with-
out prejudice based on lack of jurisdiction under 28 U S C A 8
1332 (West 1993 & Supp. 1998). Although the order did not address
whet her the court had jurisdiction under 28 U.S.C. § 1331 (1994),
a review of Lapinski’s conplaint reveals that it fails to allege a

f ederal cause of action. See Sedimp, S.P.R L. v. Inrex Co., 473

U S 479, 496 (1985). “[A] plaintiff nmay not appeal the di sm ssal
of his conplaint wthout prejudice unless the grounds for di sm ssal
clearly indicate that ‘no anmendnent [in the conplaint] could cure

the defects inthe plaintiff’s case.”” Dom no Sugar Corp. v. Sugar

Wirkers Local Union 392, 10 F.3d 1064, 1066-67 (4th GCr. 1993).

Because an al |l egation of appropriate facts could cure the defects
in Lapinski’s conplaint for which it was dism ssed, we dismss his
appeal .

We di spense with oral argunent because the facts and | ega
contentions are adequately presented in the materials before the
court and argunent would not aid the decisional process.
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