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BARRY K. MCCLANMROCK,
Plaintiff - Appellant,

and

CARLTON M DEVORE,
Pl aintiff,

ver sus

CONCORD, NORTH CAROLINA CITY, a North Carolina
Muni ci pal Corporation; WLLI AM MORRI SON,

Def endants - Appel | ees.

Appeal fromthe United States District Court for the Mddle Dis-
trict of North Carolina, at Greensboro. Russell A Eliason, Mgis-
trate Judge. (CA-95-223-4)

Subm tted: April 20, 1999 Deci ded: June 7, 1999

Bef ore NI EMEYER and LUTTIG Circuit Judges, and HALL, Senior Cr-
cuit Judge.

Dismissed in part and affirmed in part by unpublished per curiam
opi ni on.
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STOCKTON, L.L.P, Charlotte, North Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Barry M anrock appeals the nagi strate judge' s orders” deny-
i ng himan extension of tine to appeal and denyi ng reconsi derati on.
The magi strate judge denied an extension of tine by order dated
Septenber 1, 1998. MO anmrock had thirty days to appeal fromthis
order under Federal Rul e of Appellate Procedure 4(a)(1). This tine

period is mandatory and jurisdictional. See Browder v. Director,

Dep’'t of Corrections, 434 U S. 257, 264 (1978).

McC anrock filed his notice of appeal on Cctober 20, 1998.
Because he failed to tinely appeal, or obtain an extension of the
appeal period under Fed. R App. P. 4(a)(5) or (6), we lack juris-
diction to consider his appeal to the extent he seeks review of the
magi strate judge’ s Septenber order. Wiile MC anrock’s appeal is
tinely as to the magi strate judge’ s order denying reconsi deration,
we find that the magi strate judge did not abuse his discretion by

denying the notion. See NONv. Qperation Rescue, 47 F. 3d 667, 669

(4th Gr. 1995) (discussing standard for reviewng notions filed
under Federal Rule of Civil Procedure 60(b)). Accordingly, we af-
firm the magistrate judge s order denying reconsideration. e

di spense with oral argunent because the facts and | egal contentions

" The parties consented to the jurisdiction of the nagistrate
judge pursuant to 28 U.S.C. 8§ 636(c) (1994).



are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.

DI SM SSED I N PART; AFFIRMED | N PART




