UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 98-6055

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

ver sus

BOBBY SCEAN SANG
Def endant - Appell ant.

Appeal fromthe United States District Court for the Mddle Dis-
trict of North Carolina, at G eensboro. N Carlton Tilley, Jr.,
District Judge. (CR-94-271, CA-97-831-1)

Submtted: March 26, 1998 Decided: April 9, 1998

Before WDENER and MOTZ, CGircuit Judges, and BUTZNER, Senior
Circuit Judge.

Di sm ssed by unpublished per curiam opinion.

Bobby Scean Sang, Appellant Pro Se. Cdifton Thomas Barrett, Assis-
tant United States Attorney, Geensboro, North Carolina, for
Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant seeks to appeal the district court's order denying
his notion filed under 28 U. S. C. A § 2255 (West 1994 & Supp. 1997).
We have reviewed the record and the district court's opinion ac-
cepting the reconmmendation of the nmagistrate judge and find no
reversible error. Appellant allegedthat the district court should
have reduced hi s base of fense | evel under the "safety val ve" provi -
sion, U'S. SENTENCING GU DELINES MANUAL 8§ 5Cl1.2 (1994). Because
Appellant failed to raise this nonconstitutional claimin his
di rect appeal, he may not assert it inthis collateral proceeding.

See Stone v. Powel |, 428 U. S. 465, 477 n. 10 (1976). Accordingly, we

deny a certificate of appealability and dism ss the appeal. W
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.

DI SM SSED



