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OPINION
PER CURIAM:

In No. 98-6978, Jimmy Lee Williams appeal s from the district

court's order granting summary judgment and denying relief on his
28 U.S.C.A. § 2255 (West 1994 & Supp. 1998) motion. Prior to entry
of summary judgment, the district court failed to provide Williams
with notice and an opportunity to respond to the summary judgment
motion. See Roseboro v. Garrison, 528 F.2d 309, 310 (4th Cir. 1975);
see also United States Dev. Corp. v. Peoples Fed. Sav. & Loan Assn,
873 F.2d 731, 736 (4th Cir. 1989) (regardless of the merits, notice and
opportunity to respond required prior to summary judgment). There-
fore, asto No. 98-6978, we grant a certificate of appealability, vacate
the judgment of the district court, and remand for issuance of
Roseboro notice and further proceedings.

In No. 98-7369 Williams appeals the district court's order denying
his"Motion to Proceed on Appeal.” The district court construed this
motion as one seeking a certificate of appealability and denied the
motion. In the motion Williams was seeking either to have appeal No.
98-6978 deemed timely filed or leave to proceed in forma pauperis on
appeal. However, because the appeal was deemed timely, Williams
was granted leave to proceed in forma pauperis, and we have granted
a certificate of appealability in No. 98-6978, we dismiss appeal No.
98-7369 as moot.

In conclusion, asto No. 98-6978, we grant a certificate of appeala-
bility, vacate the district court's order, and remand to the district court

2



for issuance of Roseboro notice and further proceedings. In No. 98-
7369, we deny a certificate of appealability and dismiss the appeal as
moot. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before the court
and argument would not aid the decisional process.

No. 98-6978 - VACATED AND REMANDED
No. 98-7369 - DISMISSED
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