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PER CURI AM

Ronal d Marcell o Cavi ness seeks to appeal the district court’s
orders denying his notion filed under 28 U.S.C. A § 2255 (Wst 1994
& Supp. 1998), and his notion for reconsideration. The tinely
filing of objections to a magistrate judge s recomendation is
necessary to preserve appellate review of the substance of that
reconmendati on when the parties have been warned that failure to

object wll waive appellate review. See Thomas v. Arn, 474 U. S

140, 148-53 (1985): Wight v. Collins, 766 F.2d 841, 845-46 (4th

Cir. 1985). Appellant has waived appellate review by failing to
file objections after receiving proper notice. Furthernore, the
district court correctly found that appellant failed to denonstrate
excusabl e neglect for failingtofile tinely objections to the nmag-
istrate judge’s recommendati on. Accordingly, we deny a certificate
of appealability and dism ss the appeal on the reasoning of the

district court. See United States v. Cavi ness, Nos. CR-89-276; CA-

97-445-2 (M D.N.C. Mar. 18 & May 29, 1998). W dispense with oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.

DI SM SSED



