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KENNETH AARON MCNEI LL,
Petitioner - Appellant,

ver sus

W R BARKER,
Respondent - Appell ee,

and

STATE OF NORTH CAROLI NA,
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Appeal from the United States District Court for the Eastern
District of North Carolina, at Raleigh. W Earl Britt, Senior
District Judge; Al exander B. Denson, Magi strate Judge. (CA-97-431-
5- BR3)

Subm tted: Decenber 17, 1998 Deci ded: January 6, 1999

Before WLKINS, N EMEYER, and TRAXLER, Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

Kenneth Aaron McNeill, Appellant Pro Se. WIlliamNorris Farrell,
Jr., Special Deputy Attorney Ceneral, Rebecca Kendrick C evel and,
Assi stant Attorney General, Raleigh, North Carolina, for Appellee.



Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

Kenneth McNeill appeal s the nagistrate judge’s order and nem
orandum and reconmendati on whi ch denied his notion for discovery,
granted his notion to anmend and reconmmended that his 28 U S. C A
§ 2254 (West 1994 & Supp. 1998) notion be denied. W dismss the
appeal for lack of jurisdiction because the order and menorandum
and recommendation are not appealable. This court may exercise
jurisdiction only over final orders, 28 U S.C. § 1291 (1994), and
certain interlocutory and collateral orders, 28 US. C § 1292

(1994); Fed. R Gv. P. 54(b); Cohen v. Beneficial Indus. Loan

Corp., 337 U S. 541 (1949). The order here appealed is neither a
final order nor an appeal able interlocutory or collateral order
We deny a certificate of appealability and di sm ss the appeal
as interlocutory. W dispense with oral argunent because the facts
and | egal contentions are adequately presented in the nmaterials

before the court and argunment woul d not aid the deci si onal process.

DI SM SSED



