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PER CURI AM

Bobby Joe McKni ght seeks to appeal the district court’s order
denying his petition for a Wit of Coram Nobis under the All Wits
Act and his notion for reconsideration of the sanme. W construe
this petition as a notion under 28 U.S.C.A § 2255 (West 1994 &
Supp. 1998), deny a certificate of appealability, and di sm ss.

I n Novenber 1996, subsequent to the enactnent of the Anti-
terrorismand Effective Death Penalty Act, MKnight filed a § 2255
notioninthe district court. Followi ng the district court’s deni al
of this notion, and this court’s dism ssal of his appeal, MKnight
noved in this court for leave to file a subsequent 8§ 2255 notion
under 28 U . S.C. A § 2244 (West 1994 & Supp. 1998). W denied this
notion for failure to show either newy discovered evidence or a
new rule of constitutional |aw nade retroactive by the Suprene
Court in accordance wth the requirenents of 8 2255. In his present
action, MKnight concedes that he is proceedi ng under the All Wits
Act because a subsequent 8 2255 notion is unavailable to him

Reviewing the record, we conclude that MKnight's present
petition clearly sounds under 8§ 2255 and that he coul d have brought
his claimin his prior 8§ 2255 notion. Accordingly, we construe his
petition as a notion under 8§ 2255 and hold that it was properly
deni ed. Likew se, because MKnight’s notion for reconsideration
raises no error, but sinply takes issue with the district court’s

failure to expound upon its reasoning, we find that it too was



properly denied. W therefore deny a certificate of appealability
and dismss. W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunent woul d not aid the decisional process.

DI SM SSED



