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PER CURI AM

Jermai ne Holt seeks to appeal the district court’s order deny-
ing relief on his petition filed under 28 U S.C A 8§ 2254 (\West
1994 & Supp. 1998). We have reviewed the record and the district
court’s opinion and find that Appellant’s 8§ 2254 petition was not
tinely filed inthe district court.” See 28 U.S.C A § 2244(d)(1),
(2) (West Supp. 1998). Accordingly, we deny a certificate of ap-
peal ability and dism ss the appeal. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.

DI SM SSED

Because Appellant’s conviction becane final before the
effective date of the Antiterrorismand Effective Death Penalty Act
of 1996, he had until April 23, 1997, to file his 8§ 2254 petition
in the district court, excluding any time that his state post-
conviction application was pending. See 28 U S.C A 8§ 2244(d)(1),
(2); Brown v. Angelone, 150 F.3d 370 (4th G r. 1998). Appellant
filed his state post-conviction application on January 16, 1997.
Therefore, 267 days of the one-year period had el apsed before
Appellant filed the state application. The state court denied
relief on Septenber 25, 1997, so Appellant had 98 days from that
date to file his 8 2254 petition. Assum ng that Appellant handed
his petition to prison officials for mailing on the date he signed
it, January 2, 1998, the petition was filed on the 99th day.
Appel lant’s petition therefore was untinely filed.




