UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCU T

No. 99-2467

JOHN ALEXANDER, d/b/a Al exander & Conpany;
SCHI FFER PUBLI SHI NG LI M TED,

Plaintiffs - Appell ees,
Ver sus
G PAUL MODRAK,

Def endant - Appel | ant,
and

CHESAPEAKE, POTOVAC AND TI DEWATER BOCKS, | N-
CORPORATED, d/b/a The Washi ngt on Book Tradi ng
Conpany,

Def endant .

Appeal fromthe United States District Court for the Eastern Dis-
trict of Virginia, at Alexandria. T.S. Ellis, I'll, Dstrict Judge.
( CA- 98- 1595- A)

Subm tted: January 18, 2001 Deci ded: January 23, 2001

Bef ore WDENER and M CHAEL, Circuit Judges, and HAM LTON, Seni or
Crcuit Judge.

Affirmed by unpublished per curiam opinion.

G Paul Modrak, Appellant Pro Se. Russell Janmes Gaspar, COHEN MOHR,
L.L.P., Washington, D.C ; Nancy A. Rubner-Frandsen, SElI DEL, GONDA,
LAVORGNA & MONACO, P. C., Phil adel phi a, Pennsyl vani a, for Appell ees.



Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

G Paul Modrak appeals the district court’s judgnment entered
following ajury trial inthis copyright infringenent and breach of
contract action. On appeal, Mdrak requests that we consider
addi ti onal evidence that was not presented to the district court
either at trial or in his post-trial notion for judgnent as a
matter of |law. Al though Modrak did submt this evidence in a Fed.
R Cv. P. 60(b) notion for reconsideration, that notion was filed
after his appeal was noted in this case and, thus, is not properly
consi dered on appeal. Because the district court did not consider

this “new y-di scovered” evidence at any point up to the entry of

t he judgnent appealed from we will not analyze this evidence for
the first tinme on appeal. Accordingly, we affirmthe judgnent of
the district court. W dispense with oral argunent because the

facts and | egal contentions are adequately presented in the mate-
rials before the court and argunment would not aid the decisional

process.
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