UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 99-4645

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus

CHARLES EDWARD COFFEY, al/k/a Squeak,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the Western Di s-
trict of North Carolina, at Statesville. Richard L. Voorhees, Dis-
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Affirmed by unpublished per curiam opinion.
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PER CURI AM

Charles Edward Coffey pled guilty to conspiracy to possess
with intent to distribute cocaine and cocai ne base. On appeal, he
alleges that the district court erred by failing to inquire into
the Governnent’s reasons for declining to file a notion under the

U.S. Sentencing Guidelines Manual 8§ 5K1.1 (1998). On the record

before this court, we find no prom se by the Governnent to nmake a
8§ 5K1.1 notion or that the Governnent declined to do so for an

unconstitutional notive. See Wade v. United States, 504 U S. 181,

185-86 (1992). Accordingly, we affirm Coffey’s sentence. We
di spense with oral argunent because the facts and | egal contentions
are adequately addressed in the nmaterials before the court and

argunment woul d not aid the decisional process.
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